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20
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January14, 2004

VIA ELECTRONTCFILING

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
445 Twelfth Street,S. W. — RoomTWB-204
Washington,D. C. 20554

Re: Exparte,CC DocketNo, 97-172,BellSouthTelecommunications,Inc.,
SBCCommunications,Inc., andVerizon’sPetitionsfor Forbearance

DearMs. Dortch:

AT&T submitsthe attachedletterin responseto BellSouth’sDecember23,
2003ReplyCommentsin theabove-captionedproceeding.

Consistentwith Section1.1206oftheCommission’srules,I amfiling one
electroniccopyof thisnoticeandrequestthat you placeit in therecordof theabove-
captionedproceeding.

Sincerely,

ATTACHMENT

cc: C. Shewman

L



__AT&T

Aryeh S. Friedman Room 3A231
Senior Attorney One AT&T Way

Bedminster, NJ 07921-0752

Phone: 908 532-1831
Fax: 908 532-1218
EMail: friedmanc~att.com

January14, 2004

VIA ELECTRONICFILING

Ms. MarleneH. Dortch
Secretary
FederalCommunicationsCommission
~ 12~Street,S.W.
Washington,D.C. 20554

Re: BellSouth Telecommunications,Inc., SBC Communications,Inc., and
Verizon’sPetitionsfor Forbearance.CC DocketNo. 97-172

DearMs. Dortch:

AT&T submits this letter in responseto BellSouth Telecommunications,Inc.’s

(“BLS’s”) December23, 2003 Reply Comments in this Proceeding.BLS’s assertion

thereinthatAT&T’s proposedconditionis overbroadis baseless.

AT&T, in fact, requesteda very limited condition: AT&T requestedthat,

“consistentwith the Commission’sdecision~in theNDA Order,’ any grant offorbearance

should be conditionedon the requirementthat the petitioning BOCs makeavailable, on

1 BellSouthPetitionfor Forbearancefor NonLocalDirectoryAssistanceService,CC

DocketNo. 97-172, Petition ofSBCCommunications,Inc. for Forbearanceof
NonstructuralSeparationRequirementsandRequestfor ImmediateInterim Reliefin
Relationto theProvisionofNonLocalDirectoryAssistanceService,CCDocketNo.
97-172,Petition ofBellAtlanticfor FurtherForbearancefrom Section272

(footnotecontinuedon following page)
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nondiscriminatoryterms and conditions, the IDA informationfor thosecountrieson the

routeswheretheyaretreatedasdominantcarriersbecauseoftheiroverseasaffiliate.”2

BLS opposesthis very limited conditionclaiming: (1) that a BOC dominanton a

particularroutedoesnot necessarilyhaveaccessto listingsofsubscribersin that particular

country and (2) that providing suchlistings to other U.S. carrierswould conflict with

foreign privacy laws. BLS’s Reply Commentsat 4-5. The short answerto the first

argumentis that if the affiliatedBOC doesnot haveaccessto thoselisting, thecondition

would not apply — it is only whentheBOChasaccessthat non-discriminatoryaccessmust

be providedto the other U.S. carriers.As to the secondobjection, it is unclearwhy any

foreign privacy law that allowed a U.S. BOC to have accessto theselisting from its

dominantaffiliate would preventotherU.S. carriersfrom having the sameaccess,or why

forbearanceis appropriatehereif any foreign law allowedBLS to havesuchprivileged

access.

AT&T would ftirther notethat BLS hasyet to profferany evidenceto show that

the applicationofthe Section272 separatesubsidiaryrequirementto theprovisionof IDA

servicesis “not necessaryfor the protectionofconsumers,”or that forbearancewould be

“consistentwith thepublic interest,”andwould promote“competitivemarketconditions.”

47 U.S.C. § 160 (a) and (b). Moreover,althoughAT&T agreeswith BLS that cost is

(footnotecontinuedfrom previouspage)

Requirementsin ConnectionwithNationalDirectoryAssistanceService,CCDocket
No. 97-172, MemorandumOpinion andOrder, 15 RCC Rcd 6053 (2000).

2 SeeExParteLetterofAryehFriedman,AT&T, to MarleneDortch,FCC, CC Docket

No, 97-172,at 2 (Dec. 16, 2003).



3

irrelevantto its forbearancepetition, that is thesolebasisfor BLS’s request.3Evenif cost

were relevant, BLS ‘ s claimed increasedcost is not so “obvious” that it neednot be

substantiated.BLS Reply at 3. To the contrary,in the OI&M proceedingwhere, unlike

here,BLS identified the duplicatedfacilities and employees,BLS ‘5 cost claims amounted

to a mere 9 centsper month for each of BellSouth’s customers.4 PresumablyBLS

declinedto substantiateits cost claim hereeither becauseit could not or becausethose

costsareimmaterial.

In any event,AT&T doesnot seekdenialofBLS’s petition, simplythe imposition

ofanarrowand eminentlyreasonablecondition.

Sincerely,

AryehFriedman

~ BLS assertedin its RevisedPetitionthat a~uithreeofthesetestsweremet because
“[i]mposing the separateaffiliate requirementwould necessitateduplication of
systems,equipment,andpersonnelfunctions,therebyeliminatingtheeconomiesthat
canberealizedby sharingtheseresources.This inefficiencywould makethe
provision oftheservicesignificantlymorecostly,forcing BellSouthto chargehigher
pricesto consumers.Sucha restrictionwould~effectivelyeliminateBellSouthasa
viablecompetitor...“ Petitionat 11 (prongone— necessaryto ensurenon-
discrimination);12-13 (prongtwo — consumerinterest)and 14 (prongthree- public
interest).

~ SeeExParteLetterof MaryL. Henze,BellSouth,to MarleneDortch,FCC,CC
DocketNo. 96-149,at 3 (Sept. 15, 2003).
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